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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1 . Claim 16 is rejected under 35 U.S.C. 102(e) as being anticipated by Sowizral et 
al. (U.S. Patent US 6.678,251 B2). 

Regarding claim 16, Sowizral teaches an optical communication network 
comprising at least two independent sub-networks (fig. 1, network formed by nodes 102. 
1 13, 1 10, and 112; and network formed by node 104, 120 and 122). which are not 
connected directly to each other with optical fiber links, each of the sub-networks 
including a plurality of communication nodes, each of the communication nodes being 
provided with a function of transmitting and receiving optical signals (column 3, lines 14- 
55); a backbone network (fig, 1 , network backbone) configured to connect the sub- 
networks; a first communication path, which is through the backbone network, for 
connecting a first communication node (fig. 1, node 102) and a second communication 
node (fig. 1 , node 1 04), the first communication node being included in one of the sub- 
networks and the second communication node being included in another one of the 
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sub-networks; and a second communication path (fig. 1, communication patfi between 
106 and 108). which is an optical space transmission path, for connecting the first 
communication node (fig. 1, node 102) and the second communication node (fig. 1, 
node 104). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which fonms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sowizral et al. (U.S. Patent US 6,678,251 B2). 

Regarding claims 17-18, Sowizral further teaches distribution switches (fig. 1, 
switch 110 and 120) between the wireless communication path (fig. 1, communication 
path between 101 and 108) and wired communication path communication (fig. 1, 
communication path through network backbone 114). The system of Sowizral differs 
from the claimed invention in that Sowizral does not specifically teach that at least one 
of the first communication node and the second communication node has a path 
switching part for switching selectively between the first communication path and the 
second communication path, and the switching the path according to an amount of 
communication traffic in the first communication path. However, it would have been 
obvious for one of ordinary skill in the art at the time when the invention was made to 
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configure the distribution switches (fig, 1, switch 110 and 120) to switch selectively 
between the two communication paths in order to configure the system for the best 
route for the data packets to reach their ultimate destination. 

3. Claims 19-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sowizral et al. (U.S. Patent US 6.678,251 B2) in view of Presby et al. (U.S. Patent US 
6,643,467 61). 

Regarding claim 19, the system of Sowizral differs from the claimed invention in 
that Sowizral does not specifically teach that at least one of the first communication 
node and the second communication node comprise a beam size controlling part for 
varying a degree of spread of the optical beam emitted on the optical space 
transmission path that is the second communication path according to a predetermined 
condition. However, it is well known in the art to employ a beam size controlling part for 
varying a degree of spread of the optical beam emitted to the other communication 
node of the two according to a predetermined condition In a node of free space optical 
communication system. For example, Presby teaches an optical transmitting apparatus 
comprises a beam size controlling part (fig. 4, controller 430 and 415) for varying a 
degree of spread (divergence) of the optical beam emitted to the optical receiving 
apparatus according to a predetermined condition (column 5, lines 19-42; and column 6, 
lines 26-43). Therefore, it would have been obvious for one of ordinary skill in the art at 
the time when the invention was made to incorporate an optical transmitting apparatus 
comprises a beam size controlling part for varying a degree of spread of the optical 
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beam emitted to the optical receiving apparatus according to a predetermined condition, 
such as the one taught by Presby, into the system of Sowizral in order to adjust the 
optical signal power at the receiver. 

Regarding claim 20, Presby further teaches that the beam size controlling part 
varies the degree of spread of the optical beam according to conditions defined on the 
basis of a state of the space transmission path (column 6. lines 38-43). 

Regarding claim 21, the modified system of Sowizral and Presby differs from the 
claimed invention in that Sowizral and Presby do not specifically teach that the beam 
size controlling part varies the degree of spread of the optical beam according to a 
condition that at the receiving communication node that is either of the first 
communication node or the second communication node the received level of the 
optical beam depending on the state of the space propagation path is constant. 
However, it would have been obvious for one of ordinary skill in the art at the time when 
the invention was made to set the beam size controlling part varies the degree of 
spread of the optical beam according to a condition that at the receiving communication 
node the received level of the optical beam depending on the state of the space 
propagation path is constant in order to reduce requirement of wide dynamic range of 
the optical receiver at the receiving node. 

Response to Arguments 

4. Applicant's arguments with respect to claims 16-21 file on 8/31/2005 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Willebrand (U.S. Patent US 6,239,888 B1) discloses a terrestrial 
optical communication network of integrated fiber and free-space links which requires 
no electrical conversion between links. Bloom (U.S. Patent US 6,323,980 81) discloses 
a hybrid picocell communication system. Titterton et al. (U.S. Patent US 4,995,101) 
teaches a secure two-way communications with submerged submarines utilizing a 
controller setting the beam divergence. 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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7. Any inquiry concerning tliis communication or earlier communications from tfie 
examiner should be directed to Quan-Zhen Wang whose telephone number is (571) 
272-31 14. The examiner can normally be reached on 9:00 AM - 5:00 PM, Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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